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Your cargo is in safe hands!
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INTRODUCTION

StilFresh? The Africa Recovery Company!

Economic value of road accidents make up 5.6% of Kenya's GDP   (NTSA)

Over 57% of transport time is lost on border crossings. (UNECE)

1183 truck hijacks recorded in South Africa, 2016/2017 (SAPS)



CONTENT

StilFresh? The Africa Recovery Company!

1

2

3

4

5

Introduction

Types of Challenges

Physical Challenges

Legal Challenges

Conclusion



PHYSICAL & LEGAL 
CHALLENGES
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Delays (Red Tape)

 Check Points from Abidjan (Cote d-Ivoire) to Ouagadougou corridor 
(Burkina Faso) 
Borderless Alliance 2016
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Border Delays 

67%

Road Delays 

33%

43

Ouagadougou - Tema

http://borderlesswa.com/sites/default/files/2016_BA_Annual_Report_Eng.pdf
https://www.afdb.org/fileadmin/uploads/afdb/Documents/Publications/INTRA%20AFRICAN%20TRADE_INTRA%20AFRICAN%20TRADE.pdf


Delays (Corruption)

Corruption: Institutionalised? 
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Hijacking / Theft
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SAPS Crime Stats 2017 - Truck Hijacks



Road Accidents
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East and Central Africa 

Northen Corridor (Kenya, Uganda, Rwanda, Burundi, South Sudan and the DRC) 

Mombassa  Kigali takes about 3-4 days one way and the drivers do three trips per month. 

Predominant cause of accidents here is fatigue.  
In an attempt to bit the queues at the weigh-bridge in Uganda, several drivers skip resting periods.
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OHADA Countries

CMR Countries

Delict / STCs

CMR adoption



Decided Cases

Securicor (K) Limited vs Drapers and Another Civil Appeal No. 67 (1985) . Carrier is responsible for cargo lost or stolen by employee. 
Joginder Auto Service Limited v Mohamed Shaffique & Another [2008]. Exclusion Clause would fail if no evidence of 
communication to claimant. Confirmed in  
P.N. Mashru Transporters Limited v Rayshian Apparels Limited [2016] 

Applicable Law
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Common Law as agreed by the independence constitutional settlement of 1963



Applicable Law
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First carriage law enacted in 1960. Sources: French, Swiss, Italian and European convention of rail transport

Current law: Proclamation No.547/2007 

Carrier liability: Article 21, a carrier is liable for damage caused by his wilful misconduct or that of his agents or servants or other persons            
                                 whose services he makes use of. Also responsible for Delay (art. 24) 

Carrier Defences: Article 22, wrongful act, neglect of the claimant, inherent vice and force majeur 

Liability limitation: Article 27, SDR 835 per package or SDR 2.5 per kilo of gross weight. 

Time bar: 2 years (art 35) NB: A written claim shall suspend time until carrier formally rejects the claim.



Applicable Law

Decided Cases

Popular STCs:South African Association of Freight Forwarders (SAAFF) Standard Trading Terms and  
KUEHNE AND NAGEL LTD vs BREATHETEX CORPORATION LTD 

Chapter III of Prescription Act 68 of 1969: 3 yrs

Tregidga v Sivewright N.O. (1897) Train cattle case. No need to prove negligence. 
 Davis v Lockstone (1958) Hotel theft case. Liability limitation by consent 
Anderson Shipping (Pty) Ltd v Polysius (Pty) Ltd (1995)
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Applicable Law

OHADA ACTE UNIFORME RELATIF AUX CONTRATS DE TRANSPORT DE MARCHANDISES PAR 
ROUTE Uniform act on contracts for the carriage of goods by road
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Scope (Art 1): 
Voyage within OHADA states. Any of concerned parties within a contracting state.  
Exemptions:  
Funeral consignments, funiture removal and goods carried under International Postal convention. 

Carrier Liability: 

Notification (Art 14):  Next business day following delivery or 7 business days where damage is not apparent. 21 days in delay cases failing which no claim shall be 
found against the carrier! 

Art 16 (1) Carrier shall be liable to damage if occurred during the time of his responsibility. 
              (3) Claimant can treat the goods as lost or damaged if not delivered within 30 days of ETA or 60 days where there is no ETA. 
              (4) Carrier is responsible for acts and omissions of its agents, subcontractors etc if acting within course and scope. 



Decided Cases

ARRÊT N° 24, AFFAIRE : ALI OUMAROU DIT ABANI, CONTRE OMAR SIDI. Court of Appeal Zinder, Niger.  
Carrier is liable if they cannot bring their act within the exculpatory clauses found in the convention. 
JUGEMENT CIVIL N° 9, AFFAIRE : TEGOUM JULES C/ LONGTIO JOSEPH, Court of First Instance, Bafoussam, Cameroon. 
Obligation of result on carrier once the claimant establishes the existence of a contract of carriage. 
JUGEMENT N° 153/2006, BRASSERIES DU BURKINA (BRAKINA) C/ LA SOCIÉTÉ LOCAMAT SARL ET CARRON CHARLES CHRISTIAN. The Ouagadougou High 
Court 
If claimant fails to claim within one year, the carrier can no longer be held liable.
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Time Bar (Art 25): 
1 year from date of delivery or ETA 
3 years in case of wilful misconducts or similar conducts 
Unless a claim is brought against a carrier within 60 days from delivery and within 6 months from date of transfer of goods  in case of no delivery, no action shall lie 
against the carrier. 
If no notice is sent to the carrier within 21 days of delay, there shall be no compensation. (art 14(4)) 



Applicable Law

Reservation: 
      Pursuant to article 48 of the said Convention, the Kingdom of Morocco does not consider itself bound by the 
provisions of article 47 of the Convention, under which any dispute between two or more Parties relating to the 
interpretation or application of the present Convention which is not settled by negotiation or other means may, at 
the request of anyone of the Contracting Parties concerned, be referred for settlement to the International Court 
of Justice. 
      The Kingdom of Morocco declares that in order for a dispute between two or more Parties to be referred to the 
International Court of Justice, it is necessary to have the consent of all States Parties to the dispute in each 
individual case. 

Convention on the Contract for the International Carriage of Goods by Road (CMR) 
Geneva, 19 May 1956
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Country Time Bar

South Africa

Kenya

Ethiopia

Morocco & Tunisia(CMR)

3 years

3 years

2 years

1 & 3 years

OHADA 1 &3 years

Conclusion



EAST AFRICA

SOUTHERN AFRICA

WEST AND CENTRAL AFRICA

DOUALA 
66 Rue Hotel De Ville 
Bonanjo

NAIROBI 
17th Floor, ICEA Building 

Kenyatta Avenue

JOHANNESBURG 
4th Floor , The Firs 
Rosebank
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Announcement
StilFresh recently made it to the top five startups to join the insurtech accelerator,  Insurlab Germany.  

We will be conducting a global survey titled Cargo Claims Transformation with shipping lines and marine insurers. 
If you would like to take part in the survey, please contact us on admin@stilfresh.co.uk


